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§581.5

to remove certificates of self-regula-
tion, the Chair’s decisions to approve
or object to a tribal gaming regulatory
authority’s adoption of alternate
standards from those required by the
Commission’s minimum internal con-
trol standards and/or technical stand-
ards, and notices of late fees and late
fee assessments is governed by §584.4 of
this subchapter.

[78 FR 21062, Apr. 9, 2013]

§581.5 How do I file a motion to sup-
plement the record?

Upon its own motion or the motion
of a party, the Commission may allow
the submission of additional evidence.
A party may file a motion for leave to
submit additional evidence at any time
prior to issuance of a final decision by
the Commission. Such motion shall
show with particularity that such addi-
tional evidence is material and that
there were reasonable grounds for fail-
ure to previously submit such evidence.
The Commission may adjust its time
for issuing a final decision accordingly,
unless the subject of the appeal is a
temporary closure order.

§581.6 How do I file a motion for re-
consideration?

(a) Motions for reconsideration may
be made only for final decisions on ap-
peal and will only be granted if a party
can establish that:

(1) New and material evidence is now
available that, despite the party’s due
diligence, was not available when the
record closed;

(2) The final decision was based on an
erroneous interpretation of law or
there has been an intervening change
in the controlling law; or

(3) A manifest injustice, clearly ap-
parent or obvious on its face, will occur
if the motion for reconsideration is not
granted.

(b) A motion for reconsideration and
accompanying brief shall be filed with-
in 30 days of the date of the Commis-
sion’s final decision and shall be served
on all parties, limited participants, and
intervenors, if any. A motion for recon-
sideration shall explain the cir-
cumstances requiring reconsideration.

(c) A party may file only one motion
and accompanying brief for reconsider-
ation.
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(d) Opposition briefs shall be filed
within 20 days after the motion is filed.

(e) A reply brief to the brief in oppo-
sition shall be filed within 15 days of
service of the brief in opposition.

(f) The Commission shall issue a deci-
sion on reconsideration within 30 days
of the filing of the reply brief or of the
expiration of the time to file a reply
brief, whichever is later. The Commis-
sion shall issue a brief statement of the
reason(s) for its decision.

(g) If the Commission grants the mo-
tion, it may reverse or modify the deci-
sion, in whole or in part, from which
reconsideration is sought or may re-
mand to the Chair for further consider-
ation.

(h) The filing of a motion for recon-
sideration will not stay the effect of
any decision or order and will not af-
fect the finality of any decision or
order for purposes of judicial review,
unless so ordered by the Commission.
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§582.1 What does this part cover?

This part applies to appeals from the
Chair’s decision to disapprove a gaming
ordinance, resolution, or amendment
thereto under part 522 of this chapter.

§582.2 Who may appeal the dis-
approval of a gaming ordinance?
Only the tribe whose gaming ordi-
nance, resolution, or amendment there-
to is disapproved by the Chair may ap-
peal.
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